
 
 

In  the Matter of Depu ty County Em ergency Managem ent Coordinator 

Warren  County 

CSC Docket  No. 2011-4132 

(Civil Service  Com m iss ion , dec ided J u n e  1, 2011)  

 

Warren  County, represented by J . Andrew Kinsey, Esq., appea ls the a t tached 

determina t ion  of the Division  of Sta te and Loca l Opera t ions (SLO) tha t  the t it le of 

Deputy County Emergency Management  Coordina tor  is proper ly a lloca ted to the 

ca reer  service. 

 

 By way of background, on  February 9, 2011, the Warren  County Board of 

Chosen  Freeholders passed a  resolu t ion  appoin t ing William Hunt  as the Deputy 

County Emergency Management  Coordina tor /Deputy Public Safety Director , 

effect ive J anuary 27, 2011.  The resolu t ion  specified tha t  th is was an  unclassified 

appoin tment .  Warren  County then  a t tempted to en ter  Hunt ’s u nclassified 

appoin tment  to the t it le of Deputy County Emergency Management  Coordina tor  

in to the County and Municipa l Personnel System (CAMPS).  At  tha t  t ime, SLO 

advised tha t  it  was unable to approve an  unclassified appoin tment  to the Deputy 

County Emergency Management  Coordina tor  t it le, since it  was a  ca reer  service 

t it le.
1
   

  

 Warren  County cha llenges SLO’s refusa l to record Hunt ’s unclassified 

appoin tment .  It  recounts tha t , effect ive J anuary 1, 2011, Frank Whea t ley was 

appoin ted to the unclassified t it les of Public Safety Director  and County Emergency 

Management  Coordina tor .  Hunt  was then  appoin ted to serve as Deputy County 

Emergency Management  Coordina tor  and Deputy Public Safety Director .  The 

appoin t ing author ity main ta ins tha t  N .J .S .A. 11A:3-5(u) provides tha t  the polit ica l 

subdivision  unclassified service sha ll include “[a ]ny t it le a s provided by sta tu te or  a s 

the Commission  may determine in  accordance with  cr iter ia  established by ru le.”  

Warren  County a rgues tha t  N .J .S .A. App. A:9-42.1b provides t ha t : 

 

The deputy emergency management  coordina tor  posit ion  sha ll be filled 

by the governing body in  each  county by: a . the appoin tment  of a  

qua lified individual; b. the select ion  of a  qua lified volunteer ; or , if 

appropr ia te, c. the select ion  of an  individu al pursuant  to the ru les and 

regula t ions of the Civil Service Commission of the Sta te of New J ersey.  

 

Warren  County contends tha t , since a  st a tu te establishes the posit ion  of Deputy 

County Emergency Management  Coordina tor , “the Civil Service Commission  has  no 

au thor ity to establish  th is posit ion  as a  [ca reer  service] posit ion  under  the civil 

                                            
1
 It  is noted tha t  Warren  County has not  a t tempted to r ecord Hun t’s appoin tmen t  to the t it le of 

Deputy Public Safety Director  with  th is agency.  In  any even t , th is agency’s records r eflect  tha t  th e 

t it le of Deputy Dir ector  of Public Safety is, likewise, a  car eer  service t it le.  
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service regula t ions.”  It  main ta ins tha t  it  has the au thor ity to determine whether  it  

is “appropr ia te” to select  the individua l pursuant  to Civil Service law and ru les,  

and, in  this case, it  determined tha t  it  was not .  Finally, Warren  County notes that  

there a re severa l unclassified t it les recognized by th is agency based on  “sta tu tes 

which  do not  designa te a  posit ion  to be unclassified.”  As examples, Warren  County 

cites N .J .S .A. 40A:9-30 and N .J .S .A. 27:14-24.  It  is noted that  N .J .S .A. 40A:9-30 

provides for  the appoin tment  of Purchasing Agents for  a  t erm of three years by the 

County Board of Chosen  Freeholders, and N .J .S .A. 27:14-24 provides for  the 

appoin tments of Cou nty Engineers, Supervisors of Roads, Assistan t  Supervisors of 

Roads, and Super in tendents and Assistan t  Super in tendents of Br idges for  specific 

t erms of office.   

 

CONCLUSION  

 

 In  mat ters involving the quest ion  as to whether  a  pa r t icu la r  t it le should be 

a lloca ted to either  the ca reer  or  unclassified service, the sta r t ing poin t  is the  N ew 

J ersey Constitu tion , Ar t icle VII, sec. 1, pa r . 2, providing tha t : 

 

Appoin tments and promot ions in  the civil service of the Sta te, and of 

such  polit ica l subdivisions as may be provided by law, shall be made 

according to mer it  and fitness to be ascer ta ined, as far as practicable, 

by exam ination , which , a s fa r  a s pract icable, shall be compet it ive; 

except  tha t  preference in  appoin tments by reason  of act ive service in  

any branch  of the milit a ry or  naval forces of the United Sta tes in  t ime 

of war  may be provided by law. 

 

It  should be noted tha t , in  mat ters concern ing a lloca t ion  to the unclassified service, 

a  st r ict  in terpreta t ion  of Civil Service law is manda ted.  S ee In  the Matter of Karl A. 

S helley and S haron K. Z im m erm an , Docket  No. A-1744-94T2 (App. Div. March  20, 

1996).    

 

In  loca l service, N .J .S .A. 11A:3-5 provides tha t  the unclassified service sha ll 

be limited to those t it les it  specifica lly designa tes and a ll other  t it les cr ea ted by 

other  sta tu tes or  a s the Civil Service Commission  (Commission) may determine in  

accordance with  cr iter ia  established by ru le.  N .J .A.C. 4A:3-1.1(a ) provides tha t  a ll 

job t it les sha ll be a lloca ted to the ca reer  service, except  for  those job t it les a lloca ted 

by the Commission  to the unclassified service pursuant  to N .J .A.C. 4A:3-1.3.  

N .J .A.C. 4A:3-1.3(a ) provides tha t  a  job t it le sha ll be a llocated to the unclassified 

service when: 

 

1) In  Sta te service, the t it le is so designa ted under  N .J .S .A. 

11A:3-4; 
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2) In  local service, the t it le is so designa ted under  N .J .S .A. 

11A:3-5; 

 

3) The t it le is designa ted unclassified by another  specific 

sta tu te; 

 

4) A specific sta tu te provides tha t  incumbents in  the t it le serve 

for  a  fixed term or  a t  the pleasure of th e appoin t ing author ity; 

or 

 

5) The [Commission] determines tha t  it  is not  pract icable to 

determine mer it  and fitness for  appoin tment  in  or  promot ion to 

tha t  t it le by examina t ion  and tha t  it  is not  appropr ia te to make 

permanent  appoin tments to the t it le.    

 

Our cour t s have recognized the Sta te’s st rong public policy, a s evinced by the Sta te 

Const itu t ion , favoring the inclusion  of as many t it les as possible in  the ca reer  

service.  S ee Walsh  v. Departm ent of Civil S ervice, 32 N .J . S uper. 39, 43-44 (App. 

Div. 1954); Loboda v. Clark  T ownship , 40 N .J . 424, 434 (1983); S tate v. Clark , 15 

N .J . 334, 341 (1954); In  the Matter of Hudson County Probation  Departm ent , 178 

N .J . S uper. 362, 371 (App. Div. 1981).  This pr inciple of a scer ta in ing “mer it  and 

fitness” for  promot ions and appoin tments through an  open -compet it ive examinat ion 

process is a t  the very hear t  of our  mer it  system. 

 

In  the instan t  mat ter , a s is clea r  from the above, a  t it le is deemed to be 

a lloca ted to the ca reer  service, un less it  is specifica lly a lloca ted to the unclassified 

service by N .J .S .A. 11A:3-5, by another  sta tu te, or  by the Commission  in  accordance 

with  the cr iter ia  set  for th  in  N .J .A.C. 4A:3-1.3(a )5.  Here, N .J .S .A. 11A:3-5 does not  

specifica lly a lloca te the t it le of Deputy County Emergency Mana gement  

Coordina tor  to the unclassified service.  Ra ther , it  a lloca tes specific t it les and 

classes of t it les, such  as elected officia ls, a t torneys, and county depar tment  heads.  

Simila r ly, there is no dispute tha t  the Commission  has not  approved the a lloca t ion 

of the subject  t it le to the unclassified service pursuant  to N .J .A.C. 4A:3-1.3(a )5, and 

Warren  County makes no a rguments in  the instan t  mat ter  tha t  the t it le should be 

deemed unclassified pursuant  to N .J .A.C. 4A:3-1.3(a )5.   

 

Warren  County ma in ta ins th a t  N .J .S .A. App. A:9-42.1b provides the 

sta tu tory au thor ity to a lloca te this t it le to the unclassified service.  However , th is 

sta tu te does not  designa te the t it le of Deputy County Emergency Management  

Coordina tor  as unclassified, nor  does it  provide tha t  incumbents in  the t it le serve 

for  a  fixed term or  a t  the pleasure of the appoin t ing author ity.  It  provides tha t : 

 

The deputy emergency management  coordina tor  posit ion  sha ll be filled 

by the governing body in  each  county by: a . the appoin tment  of a  



 4 

qua lified individual; b. the select ion  of a  qua lified volunteer ; or , if 

appropr ia te, c. the select ion  of an  individual pursuant  to the ru les and 

regula t ions of the Civil Service Commission of the Sta te of New J ersey.  

 

Contra ry to Warren  County’s content ion , there  is noth ing in  th is sta tu te which  

vest s it  with  the au thor ity to determine whether  or  not  it  is appropr ia te to select  a  

Deputy County Emergency Management  Coordina tor  pu rsuan t  to the ru les and 

regula t ions of the Commission .  Ra ther , a  pla in  reading of the sta tu te revea ls tha t  it  

would be “appropr ia te” to appoin t  an  individua l to the t it le of Deputy County 

Emergency Management  Coordina tor  pursuant  to the ru les and regula t ions of the 

Commission  when the County making the appoin tment  is subject  to the ru les an d 

regula t ions of the Commission , a s is the case here.   

 

 Fur ther , it  is noted tha t  the examples of sta tu tes govern ing unclassified 

t it les, which  do not  specifica lly designate t it les as unclassified, provide tha t  

appoin tees to the t it les serve for  fixed terms.  S ee N .J .S .A. 40A:9-30 and N .J .S .A. 

27:14-24.  Thus, pursuant  to N .J .A.C. 4A:3-1.3(a )4, these t it les a re appropr ia tely 

considered unclassified, notwithstanding tha t  the sta tu tes do not  expressly indica te 

tha t  the t it les a re unclassified.   

 

 Accordingly, no basis has been  presented to disturb the determina t ion  of SLO 

tha t  Hunt  must  be provisiona lly appoin ted to the ca reer  service t it le of Deputy 

County Emergency Management  Coordina tor , pending promot iona l examina t ion 

procedures. 

 

ORDER  

 

 Therefore, it  is ordered tha t  th is appea l be denied. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


